Oiginal signed on April 27, 1995

VEMORANDUM

SUBJECT: (Ozone Nonattai nnent Planning: Decentralization of
Rul e Effectiveness Policy

FROM Sally L. Shaver, Director
Air Quality Strategies & Standards Division (NMD15)

TO. Director, Air, Pesticides and Toxi cs Managenent
Division, Regions | and IV
Director, Ar and Waste Managenent Divi sion,

Region |1

Director, Ar, Radiation and Toxics Division,
Region 11

Director, Air and Radi ati on D vi si on,
Regi on V

Director, Air, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics Division,
Regions VII, VIII, IX and X

At the January neeting of State Environnmental Conm ssioners,
Nat i onal Governor's Association nmenbers and STAPPA\ ALAPCO, the
States asked that EPA's 80 percent rule effectiveness policy,
used to develop title | ozone nonattai nment plans, be reeval uated
or replaced with nore flexible criteria for SIP denonstrations.
In our response, EPA pledged to work with States to provide
opportunities for nore flexibility. This guidance neno is
intended to provide that flexibility by encouragi ng States and
EPA Regions to work together to determ ne the nost appropriate
rul e effectiveness values for specific ozone nonattai nment areas.
Accordingly, this nmeno initiates a decentralization process for
rul e effectiveness actions by del egation of all overview and
approval activity to the EPA Regional Ofices. It is no |onger
necessary for OAQPS to overview or concur on rule effectiveness
studies and determ nations. Wile the general principles
enbodi ed i n past Agency gui dance docunents are still operable,
EPA Regi ons are encouraged to work with individual States as they
make technically sound nodifications to the rule effectiveness
used in State em ssions inventory cal cul ati ons.

Backgr ound



The EPA currently allows States to develop alternate rule
ef fecti veness nethods as |long as they follow certain basic
requi renents as described in the 1992 and 1994 gui delines for
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rul e effectiveness.! These previous gui dance docunents identify
three options that the States m ght consider as alternatives to
EPA' s recomended 80 percent default value for rule

ef fectiveness. One of these options allows States to devel op
their owmn alternative nmethod for estimating rule effectiveness.
The information that States should consider in alternative rule
ef fectiveness nethods is outlined in the Novenber 1992 gui dance
docunent referred to in footnote #1.

As you are aware, |limted experience during the |ate 1980's
i ndi cated many VOC regul atory prograns to be less than fully
effective in achieving the planned em ssions reduction credits.
Current autonobil e inspection/ maintenance credits contained in
EPA' s nobil e nodel recognize this fact. Thus, EPA devel oped rule
ef fectiveness gui dance to account for em ssion underestimtes due
to such factors as nonconpliance with existing rules, control
equi pnent downti ne, operating and nai ntenance probl ens, process
upsets, and regulatory flaws. For many applications, a rule
ef fecti veness assessnent includes the adjustnent of em ssions for
sources or source-categories to correct for these failures and
uncertainties. As such, EPA continues to believe that a rule
ef fecti veness adjustnent provides a nore reliable estimte for
SIP control, planning, and nodeling activities.

Rul e effectiveness can be affected by several factors.
Anmong these are the nature of the regulation, the nature of
techni ques used to conply with the regul ation, the performance of
each source in conplying with the regul ation, and the performance
of the inplenenting agency in enforcing the regulation. For
exanpl e, enhanced nonitoring could increase the performance of
the inplenmenting agency in enforcing the regul ati on and cause
adj ustnent to the 80 percent rule effectiveness default val ue.

Concl usi on

A nunber of questions have been raised regarding the
determ nation of rule effectiveness. Since EPA's goal is to

!Quidelines for Estimating and Applying Rule Effectiveness
for Orone/ CO State I nplenentation Pl an Base Year | nventories,
EPA- 452/ R-92- 010, 11/92; and Rule Effectiveness Qi dance:
Integration of Inventory, Conpliance, and Assessnent
Applications, EPA 452/ R 94-001, 1/94.




provide flexibility for States and EPA Regions to nake area-
specific rule effectiveness decisions, we suggest that each
Regional O fice take the initiative in addressing rule
effectiveness issues with its States. As stated in the
menmor andum from John S. Seitz, dated May 26, 1993, to the
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Regional Air Division Directors, subject: Calculation of Rule

Ef fectiveness for Em ssions Inventories, the EPA will allow
States to use factors other than 80 percent, justified by State-
specific studies and approved by the appropriate EPA Regi onal

O fice. Approval by EPA Headquarters will no | onger be
necessary.

The contact persons for this guidance are Tom Hel ns at
919-541-5527 or Ted Creeknore at 919-541-5699. | f you have any
gquestions please contact ne at 919-541-5505.

cc: John Seitz
Lydi a Wegnman
Bill Harnett
Tom Hel ns



